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Prefiled January 12, 2022
A BILL to amend and reenact 88 22.1-254.1, 58.1-439.25, as it is currently effective and as it shall
become effective, 58.1-439.26, and 58.1-439.28, as it is currently effective and as it shall become
effective, of the Code of Virginia and to amend the Code of Virginia by adding in Chapter 13 of
Title 22.1 an article numbered 2.1, consisting of sections numbered 22.1-222.1 through 22.1-222.9,
relating to the Education Savings Account Program; establishment; Education |mprovement
Scholarships Tax Credits.

Patrons—Scott, P.A., March and Williams
Referred to Committee on Education

Be it enacted by the General Assembly of Virginia:
1. That 88 22.1-254.1, 58.1-439.25, as it is currently effective and as it shall become effective,
58.1-439.26, and 58.1-439.28, as it is currently effective and as it shall become effective, of the
Code of Virginia are amended and reenacted and the Code of Virginia is amended by adding in
Chapter 13 of Title 22.1 an article numbered 2.1, consisting of sections numbered 22.1-222.1
through 22.1-222.9, as follows:
Article2.1.
Education Savings Account Program.

§22.1-222.1. Definitions.

As used in this article, unless the context requires a different meaning:

"Commission” means the Parent Review Commission established pursuant to § 22.1-222.5.

"Curriculum® means a complete course of study for a particular content area or grade level.

"Department” means the Department of Education or an organization with which the Department of
Education has contracted to carry out all or any portion of the Program.

"Education Savings Account" or "ESA" means the account to which funds are allocated by the
Department to the parent of an ESA student to pay for qualifying education expenses to educate the
ESA student pursuant to the requirements and conditions in this article.

"Education service provider" means a person or organization that receives payments from an ESA to
provide educational goods and services to an ESA student.

"Eligible student” means a resident of the Commonwealth who is €ligible to enroll in a public
elementary or secondary school.

"ESA student” means an eligible student who is participating in the Program.

"Program” means the Education Savings Account Program.

§ 22.1-222.2. Education Savings Account Program established; €ligibility; amount; certain
conditions and limitations.

A. The Education Savings Account Program is hereby established for the purpose of providing
parents in the Commonwealth with resources and choices for the education of their children. The
Program shall be administered by the Department.

B. The total amount that the Department shall deposit into the ESA of each ESA student, in quarterly
installments, shall be equal to the average amount spent on public school students by the state and local
school division in which the ESA student resides, except that for ESA students with disabilities, who are
English language learners, who are homeless, and who are low-income, the total amount deposited shall
include any weighted funding that would have been provided to a public school for that ESA student.

C. The parents of an ESA student shall agree to use the funds deposited in the ESA student's ESA
solely for any of the following qualifying expenses to educate the ESA student:

1. Tuition or fees at a private school;

2. Tuition or fees for a nonpublic online learning program;

3. Tutoring services provided by an individual or a tutoring facility;

4. Services contracted for and provided by a local school division or public charter or magnet
schooal, including individual classes and extracurricular activities and programs,

5. Textbooks, curriculum, or other instructional materials, including any supplemental materials or
associated online instruction required by either a curriculum or an education service provider;

6. Computer hardware or other technological devices that are primarily used to help meet an ESA
student's educational needs;

7. Educational software and applications;
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8. School uniforms;

9. Fees for nationally standardized assessments, Advanced Placement examinations, or examinations
related to college or university admission, or tuition or fees for preparatory courses for any such
examinations;

10. Tuition or fees for summer education programs or specialized after-school education programs,
excluding after-school childcare;

11. Tuition, fees, instructional materials, or examination fees at a career or technical school;

12. Educational services or therapies, including occupational, behavioral, physical, speech-language,
and audiology therapies;

13. Tuition or fees at an institution of higher education;

14. Fees for transportation paid to a fee-for-service transportation provider for the student to travel
to and from an education service provider; or

15. Any other educational expense approved by the Department with assistance from the
Commission.

D. The funds in an ESA shall be used solely for educational purposes in accordance with subsection
C.

E. ESA funds shall not be refunded to, rebated to, or shared with a parent or ESA student in any
manner. Any refund or rebate for goods or services purchased with ESA funds shall be credited directly
to the student's ESA.

F. Parents may make payments for the costs of educational goods and services not covered by the
funds in their student's ESA. However, no parent or other individual shall make personal deposits into
an ESA.

G. Funds deposited in an ESA do not constitute taxable income to the ESA student or the ESA
student's parent.

H. An ESA shall remain in force, and any unused funds shall roll over from quarter to quarter and
from year to year, until the parent withdraws the ESA student from the Program or the ESA student
graduates from college with a bachelor's degree or unless the ESA is closed because of a substantial
misuse of funds. However, if an ESA student has not enrolled in an institution of higher education
within four years after graduating from high school or by the time the ESA student turns 26 years old,
whichever occurs first, the ESA shall be closed, and any unused funds shall revert to the Department
and be allocated to fund other ESAs.

I. Nothing in this article shall be construed to require an ESA student to be enrolled, full time or
part time, in either a private school or nonpublic online learning program.

§22.1-222.3. Application for an Education Savings Account.

A. Any parent of an eligible student may apply to the Department to establish an ESA for such
student.

B. The Department shall accept and approve applications year-round and shall establish procedures
for approving applications in an expeditious manner.

C. The Department shall create a standard form that parents can submit to establish their student's
eigibility for the Program and shall ensure that the application is publicly available and may be
submitted through various sources, including the Internet.

D. The Department shall approve an application for an ESA if:

1. The parent submits an application for an ESA in accordance with any application procedures
established by the Department;

2. The student on whose behalf the parent is applying is an eligible student;

3. Funds are available for the ESA; and

4. The parent signs an agreement with the Department promising (i) to provide an education for the
eligible student in at least the subjects of reading, language, mathematics, science, and social studies;
(ii) not to enrall the eligible student as a full-time student in a public school while participating in the
Program; (iii) to use the funds in the ESA only for qualifying expenses set forth in subsection C of
§22.1-222.2; and (iv) to comply with the rules and requirements of the Program.

E. The signed agreement between the parent and the Department shall satisfy the compulsory school
attendance requirements of § 22.1-254.

F. The Department shall annually renew an ESA student's ESA if funds are available.

G. Upon notice to the Department, an ESA student may choose to stop receiving ESA funding and
enroll full time in a public school. Enrolling full time in a public school shall result in the immediate
suspension of payment of additional funds into the student's ESA. For any such ESA that has been open
for at least one full school year, the ESA shall remain open and active for the parent to make qualifying
expenditures to educate the student from funds remaining in the ESA and the Department may close the
ESA when all such remaining funds have been used. If an €ligible student decides to return to the
Program, payments into the student's existing ESA may resume if the ESA is still open and active and a
new ESA may be established if the student's ESA was closed. The Department may adopt rules and
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policies to provide the least disruptive process for ESA students who desire to stop receiving ESA
funding and enroll full time in a public school.

§22.1-222.4. Additional duties and powers of the Department.

A. In addition to the duties of the Department that are otherwise set forth in this article, the
Department shall:

1. Maintain an updated list of education service providers and ensure that the list is publicly
available through various sources, including the Internet;

2. Provide parents with a written explanation of the allowable uses of ESA funds, the responsibilities
of parents, the duties of the Department, and the role of any private financial management firms or
other private organizations with which the Department may contract to carry out all or any portion of
the Program;

3. Ensure that parents of students with disabilities receive notice that participation in the Program is
a parental placement under 20 U.SC. 8 1412 an explanation of the rights that parentally placed
students possess under the federal Individuals with Disabilities Education Act (20 U.SC. 8§ 1400 et seqg.)
and any applicable state laws and regulations;

4. Contract with private institutions to develop and implement a commercially viable, cost-effective,
and parent-friendly system for payment of services from ESAs to education service providers by
electronic or online funds transfer. The Department shall not adopt a payment system that relies
exclusively on requiring parents to be reimbursed for out-of-pocket expenses but rather shall provide
maximum flexibility to parents by facilitating direct payments to education service providers and
requests for pre-approval of and reimbursements for qualifying expenses, including expenses pursuant to
subdivision C 15 of § 22.1-222.2;

5. Seek to implement a commercially viable, cost-effective, and parent-friendly system for parents to
publicly rate, review, and share information about education service providers, ideally as part of the
payment system established pursuant to subdivision 4 to create a one-stop shop for parents and ESA
students;

6. Continue making deposits into a student's ESA until (i) the Department determines that the ESA
student is no longer an eligible student, (i) the Department determines that there was substantial misuse
of the funds in the ESA, (iii) the parent or ESA student withdraws from the Program, (iv) the ESA
student enrolls full-time in a public school, or (v) the ESA student graduates from high school;

7. Establish procedures to ensure that a fair process exists to determine whether an education
service provider shall be barred from receiving payments from ESAs. The Department may bar an
education service provider from receiving payments from ESAs if the Department determines that the
education service provider has (i) intentionally and substantially misrepresented information or failed to
refund any overpayments in a timely manner or (ii) routinely failed to provide students with promised
educational goods or services. If the Department bars an education service provider from receiving
payments from ESAs, it shall notify parents and ESA students of its decision as quickly as possible. Any
education service provider may appeal the Department's decision to bar the provider from receiving
payments from ESAs; and

8. Conduct random audits of ESAs on an annual basis. The Department may audit or contract for
the auditing of additional individual ESAs.

B. In addition to the powers of the Department that are otherwise set forth in this article, the
Department may:

1. With the prior approval of the General Assembly, contract with private organizations to
administer the Program or specific functions of the Program, including contracting with private
financial management firms to manage ESAs;

2. Withhold from depositing in or deduct from ESAs an amount to cover the costs of administering
the Program, up to five percent annually in the first two years of the Program and up to three percent
annually thereafter;

3. Pay, prior to the start of the school year in which the ESA is awarded and deduct in an equitable
manner from subsequent quarterly ESA deposits to ensure adequate funds remain available throughout
the school year, any partial payment of tuition or fees required by an education service provider prior
to the start of the academic year to reserve space for an admitted ESA student. If such student decides
not to enroll with such education service provider, the provider shall return such partial reservation
payment to the Department and the payment shall be credited to the student's ESA,

4. Declare any parent or ESA student ineligible for the Program in the event of intentional and
substantial misuse of ESA funds, provided that it has established procedures to ensure that a fair
process exists to determine whether an intentional and substantial misuse of ESA funds has occurred,
including an opportunity for the parent or ESA student to appeal such a declaration of indligibility. If
an ESA student is free from personal misconduct, that student shall be digible for an ESA in the future
if placed with a new guardian or other person with the legal authority to act on behalf of the student.
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The Department may also refer suspected cases of intentional and substantial misuse of ESA funds to
the Office of the Attorney General for investigation if evidence of fraudulent use of ESA funds is
obtained;

5. Accept gifts and grants from any source to cover administrative costs of the Program, inform the
public about the Program, or fund additional ESAs, and

6. Adopt rules, policies, or procedures that are not inconsistent with this article and that are
necessary for the administration of the Program, including rules, policies, or procedures (i) establishing
or contracting for the establishment of an online confidential fraud reporting service, (ii) establishing a
confidential telephone hotline for fraud reporting, (iii) requiring a surety bond for education service
providers receiving more than $100,000 in ESA funds; and (iv) refunding payments from education
service providers back to ESAs. Any rules, policies, or procedures adopted by the Department for the
Program shall avoid excessive bureaucracy and overly prescriptive mandates and shall instead focus on
easing parental involvement and encouraging education service providers to provide parents and ESA
students with a broad array of educational options.

§22.1-222.5. Parent Review Commission.

A. There is hereby established the Parent Review Commission to assist the Department in
determining whether questionable expenditures meet the requirements to be considered qualifying
expenses to educate the ESA student pursuant to subsection C of § 22.1-222.2 and to provide
recommendations to the Department about how to implement, administer, and improve the Program.

B. The Parent Review Commission shall consist of (i) seven parents of ESA students who represent
no fewer than four local school divisions, none of whom are employees of the Commonwealth or any
public or private school, and who are appointed by the Superintendent to one-year terms and (ii) the
Superintendent, who shall serve as the ex officio nonvoting chairman.

C. The Department may request the Commission to meet, in person or virtually, to (i) determine, by
majority vote, whether a questionable expenditure or proposed expenditure of ESA funds is a qualifying
expense pursuant to subsection C of 22.1-222.2 or (ii) review and make recommendations to the
Department on appeals of decisions to bar education service providers pursuant to subdivision A 7 of §
22.1-222.4.

§ 22.1-222.6. Requirements for education service providers.

A. The Department may approve education service providers on its own initiative or at the reguest of
parents or prospective education service providers.

B. A prospective education service provider that wishes to receive payments from ESAs shall:

1. Submit natice to the Department that it wishes to receive payments from ESAs; and

2. Agree not to refund to, rebate to, or share with parents or ESA students any ESA funds in any
manner, except that funds may be remitted or refunded to an ESA in accordance with procedures
established by the Department.

§22.1-222.7. Independence of education service providers.

A. Nothing in this article shall be deemed to limit the independence or autonomy of an education
service provider or to make the actions of an education service provider the actions of the
Commonwealth or any political subdivision thereof.

B. Education service providers shall be given maximum freedom to provide for the educational needs
of ESA students without governmental control.

C. Nothing in this article shall be construed to expand the regulatory authority of the Commonwealth
or its officers or any local school division to impose any additional regulation of education service
providers beyond those regulations necessary to enforce the requirements of the Program.

D. An education service provider that accepts payment from an ESA pursuant to this article is not
an agent of the state or federal government.

E. An education service provider shall not be required to alter its creed, practices, admissions
policy, or curriculum to accept payments from an ESA.

§22.1-222.8. Responsihilities of public schools and local school divisions; student records.

Each public school and local school division that previoudy enrolled an ESA student shall provide a
private school that is an education service provider and that has enrolled an ESA student with a
complete copy of the ESA student's school records in a manner that is consistent with the federal Family
Educational Rights and Privacy Act of 1974 (20 U.SC. § 1232g).

§22.1-222.9. Legal proceedings.

A. In any legal proceeding challenging the application of this article to an education service
provider, the Commonwealth bears the burden of establishing that the law is necessary and does not
impose any undue burden on the education service provider.

B. No liability shall arise on the part of the Commonwealth, the Department, or any public school or
local school division based on the award of or use of an ESA pursuant to this article.

C. If any part of this article is challenged in a state court as violating either the state or federal
congtitutions, parents of eligible students or ESA students shall be permitted to intervene as of right in
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such lawsuit for the purposes of defending the Program's constitutionality. However, for the purposes of
judicial administration, a court may require that all parents file a joint brief, so long as they are not
required to join any brief filed on behalf of any named state defendant.

§22.1-254.1. Declaration of policy; requirements for home instruction of children.

A. When the requirements of this section have been satisfied, instruction of children by their parents
is an acceptable alternative form of education under the policy of the Commonwealth of Virginia. Any
parent of any child who will have reached the fifth birthday on or before September 30 of any school
year and who has not passed the eighteenth birthday may elect to provide home instruction in lieu of
school attendance if he (i) holds a high school diploma; (ii) is a teacher of qualifications prescribed by
the Board of Education; (iii) provides the child with a program of study or curriculum whieh that may
be delivered through a correspondence course or distance learning program, pursuant to the Education
Savings Account Program established in Article 2.1 (§ 22.1-222.1 et seq.) of Chapter 13, or in any other
manner; or (iv) provides evidence that he is able to provide an adequate education for the child.

B. Any parent who elects to provide home instruction in lieu of school attendance shall annually
notify the division superintendent in August of his intention to so instruct the child and provide a
description of the curriculum, limited to a list of subjects to be studied during the coming year, and
evidence of having met one of the criteria for providing home instruction as required by subsection A.
Effective July 1, 2000, parents electing to provide home instruction shall provide such annua notice no
later than August 15. Any parent who moves into a school division or begins home instruction after the
school year has begun shall notify the division superintendent of his intention to provide home
instruction as soon as practicable and shall thereafter comply with the requirements of this section within
30 days of such notice. The division superintendent shall notify the Superintendent of Public Instruction
of the number of students in the school division receiving home instruction.

C. The parent who €elects to provide home instruction shall provide the division superintendent by
August 1 following the school year in which the child has received home instruction with either (i)
evidence that the child has attained a composite score in or above the fourth stanine on any nationally
normed standardized achievement test, or an equivalent score on the ACT, SAT, or PSAT test or (ii) an
evaluation or assessment which the divison superintendent determines to indicate that the child is
achieving an adequate level of educational growth and progress, including but not limited to (&) an
evaluation letter from a person licensed to teach in any state, or a person with a master's degree or
higher in an academic discipline, having knowledge of the child's academic progress, stating that the
child is achieving an adequate level of educational growth and progress or (b) a report card or transcript
from an ingtitution of higher education, college distance learning program, or home-education
correspondence school.

In the event that evidence of progress as required in this subsection is not provided by the parent, the
home instruction program for that child may be placed on praobation for one year. Parents shall file with
the division superintendent evidence of their ability to provide an adequate education for their child in
compliance with subsection A and a remediation plan for the probationary year which indicates their
program is designed to address any educationa deficiency. Upon acceptance of such evidence and plan
by the division superintendent, the home instruction may continue for one probationary year. If the
remediation plan and evidence are not accepted or the required evidence of progress is not provided by
August 1 following the probationary year, home instruction shall cease and the parent shall make other
arrangements for the education of the child which comply with § 22.1-254. The requirements of
subsection C shall not apply to children who are under the age of six as of September 30 of the school
year.
D. Nothing in this section shall prohibit a pupil and his parents from obtaining an excuse from
school attendance by reason of bona fide religious training or belief pursuant to subdivision B 1 of
§22.1-254.

E. Any party aggrieved by a decision of the division superintendent may appeal his decision within
30 days to an independent hearing officer. The independent hearing officer shall be chosen from the list
maintained by the Executive Secretary of the Supreme Court for hearing appeas of the placements of
children with disabilities. The costs of the hearing shall be apportioned among the parties by the hearing
officer in a manner consistent with his findings.

F. School boards shall make Advanced Placement (AP), Preliminary SAT/National Merit Scholarship
Qudifying Test (PSAT/NMSQT), and PreACT examinations available to students receiving home
instruction pursuant to this section. School boards shall adopt written policies that specify the date by
which such students shall register to participate in such examinations. School boards shall notify such
students and their parents of such registration deadline and the availability of financial assistance to
low-income and needy students to take such examinations.

G. No division superintendent or local school board shall disclose to the Department of Education or
any other person or entity outside of the local school division information that is provided by a parent
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or student to satisfy the requirements of this section or subdivision B 1 of § 22.1-254. However, a
divison superintendent or local school board may disclose, with the written consent of a student's
parent, such information to the extent provided by the parent's consent. Nothing in this subsection shall
prohibit a division superintendent from notifying the Superintendent of Public Instruction of the number
of students in the school division receiving home instruction as required by subsection B.

§58.1-439.25. (Applicable to taxable years beginning before January 1, 2024) Definitions.

As used in this article, unless the context requires a different meaning:

"Eligible pre-kindergarten child" means a child who is (i) a resident of Virginia; (ii) an at-risk
four-year-old unable to obtain services through Head Start or Virginia Preschool Initiative programs; and
(iii) enrolled in, eligible to attend, or attending a nonpublic pre-kindergarten program and whose family
(8) does not have an annual household income in excess of 300 percent of the current poverty guidelines
or 400 percent of such guidelines in cases in which an individualized education program has been
written and finalized for the child in accordance with the federal Individuals with Disabilities Education
Act (IDEA), regulations promulgated pursuant to IDEA, and regulations of the Board of Education; (b)
is homeless as defined in 42 U.S.C. § 11302; or (c) includes a parent or guardian of the child who did
not graduate from high school, and whose parent or guardian certifies to the scholarship foundation that
the child was unable to obtain services through the Virginia Preschool Initiative in the public school
division in which the child resides.

"Eligible student with a disability" means a child who is a resident of Virginia for whom an
Individualized Education Plan (IEP) has been written and finalized in accordance with the federal
Individuals with Disabilities Education Act (IDEA), regulations promulgated pursuant to IDEA, and
regulations of the Board of Education. For purposes of this article, an eligible student with a disability
need not qualify as a student as defined in this section.

"Free lunch standards' means the income standards used to qualify for a free or reduced-price lunch
under the national free or reduced-price lunch program established under 42 U.S.C. § 1751 et seq.

"Nonpublic pre-kindergarten program" means a pre-kindergarten program that is not operated, directly
or indirectly, by a federal, state, or local government entity and that is (i) a preschool program designed
for child development and kindergarten preparation that complies with nonpublic school accreditation
requirements administered by the Virginia Council for Private Education pursuant to § 22.1-19; (ii)
participating in Virginia Quality with a current designation of at least Level 3 under such quality rating
system; or (iii) a child day center, as defined in § 63.2-100, that is licensed by the Department of Socid
Services pursuant to Subtitle IV (8 63.2-1700 et seq.) of Title 63.2 and implements a curriculum,
professional development program, and coaching model developed and endorsed by a baccalaureate
public institution of higher education, as defined in § 23.1-100.

"Poverty guidelines’ means the poverty guidelines for the 48 contiguous states and the District of
Columbia updated annually in the Federal Register by the U.S. Department of Health and Human
Services under the authority of 8 673(2) of the Omnibus Budget Reconciliation Act of 1981, or a
poverty measure approved by the Department that incorporates regional differences in cost of living.

"Qualified educational expenses' means school-related tuition and instructional fees and materials,
including textbooks, workbooks, and supplies used solely for school-related work, and any other
educational expense approved by a scholarship foundation.

"Scholarship foundation" means a nonstock, nonprofit corporation that is (i) exempt from taxation
under 8§ 501(c)(3) of the Internal Revenue Code of 1954, as amended or renumbered; (ii) approved by
the Department of Education in accordance with the provisions of § 58.1-439.27; and (iii) established to
provide financia aid for the education of students or eligible students with a disability residing in the
Commonwealth.

"Student” means a child who is a resident of Virginia and (i) in the current school year has enrolled
and attended a public school in the Commonwealth for at least one-half of the year, (ii) for the school
year that immediately preceded his receipt of a scholarship foundation scholarship was enrolled and
attended a public school in the Commonwealth for at least one-half of the year, (iii) is a prior recipient
of a scholarship foundation scholarship, (iv) is €eligible to enter kindergarten or eligible to enter first
grade, or (v) for the school year that immediately preceded his receipt of a scholarship foundation
scholarship was domiciled in a state other than the Commonweslth and did not attend a nonpublic
school in the Commonwealth for more than one-half of the school year. "Student" does not include an
eligible pre-kindergarten child.

"Virginia Quality" means a quality rating and improvement system for early childhood programs
administered in partnership between the Virginia Early Childhood Foundation and the Office of Early
Childhood Development of the Department of Social Services.

§58.1-439.25. (Applicable to taxable years beginning January 1, 2024) Definitions.

As used in this article, unless the context requires a different meaning:

"Eligible pre-kindergarten child" means a child who is (i) a resident of Virginia;, (ii) an at-risk
four-year-old unable to obtain services through Head Start or Virginia Preschool Initiative programs; and
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(iii) enrolled in, eligible to attend, or attending a nonpublic pre-kindergarten program and whose family
(8) does not have an annual household income in excess of 300 percent of the current poverty guidelines
or 400 percent of such guidelines in cases in which an individualized education program has been
written and finalized for the child in accordance with the federal Individuals with Disabilities Education
Act (IDEA), regulations promulgated pursuant to IDEA, and regulations of the Board of Education; (b)
is homeless as defined in 42 U.S.C. § 11302; or (c) includes a parent or guardian of the child who did
not graduate from high school, and whose parent or guardian certifies to the scholarship foundation that
the child was unable to obtain services through the Virginia Preschool Initiative in the public school
division in which the child resides.

"Eligible student with a disability” means a student (i) for whom an individualized educational
program has been written and finalized in accordance with the federa Individuals with Disabilities
Education Act (IDEA), regulations promulgated pursuant to IDEA, and regulations of the Board of
Education; (ii) whose family's annua household income is not in excess of 400 percent of the current
poverty guidelines; and (iii) who otherwise is a student as defined in this section.

"Free lunch standards' means the income standards used to qualify for a free or reduced-price lunch
under the national free or reduced-price lunch program established under 42 U.SC. § 1751 et seq.

"Nonpublic pre-kindergarten program” means a pre-kindergarten program that is not operated, directly
or indirectly, by a federal, state, or local government entity and that is (i) a preschool program designed
for child development and kindergarten preparation that complies with nonpublic school accreditation
requirements administered by the Virginia Council for Private Education pursuant to § 22.1-19; (ii)
participating in Virginia Quality with a current designation of at least Level 3 under such quality rating
system; or (iii) a child day center, as defined in § 63.2-100, that is licensed by the Department of Social
Services pursuant to Subtitle 1V (8 63.2-1700 et seq.) of Title 63.2 and implements a curriculum,
professional development program, and coaching model developed and endorsed by a baccalaureate
public institution of higher education, as defined in § 23.1-100.

"Poverty guidelines’ means the poverty guidelines for the 48 contiguous states and the District of
Columbia updated annually in the Federal Register by the U.S. Department of Health and Human
Services under the authority of 8 673(2) of the Omnibus Budget Reconciliation Act of 1981, or a
poverty measure approved by the Department that incorporates regional differences in cost of living.

"Qualified educational expenses' means school-related tuition and instructional fees and materials,
including textbooks, workbooks, and supplies used solely for school-related work, and any other
educational expense approved by a scholarship foundation.

"Scholarship foundation" means a nonstock, nonprofit corporation that is (i) exempt from taxation
under 8§ 501(c)(3) of the Interna Revenue Code of 1954, as amended or renumbered; (ii) approved by
the Department of Education in accordance with the provisions of 8§ 58.1-439.27; and (iii) established to
provi de financial aid for the education of students residing in the Commonwealth.

"Student” means a child who is a resident of Virginia and {5 i the eurrent school year has enrolled
and attended a public school in the Commenwealth for at least one-halt of the year, (H for the schoel
year that wmediately preceded his recaipt of a scholarship foundation schelarship was epreled and
attended a public school in the Commeonwealth for at least one-half of the year; (i) is a prior recipient
of a scholarship foundation scholarship; () s digible to enter kindergarten or elgible to enter first
grade; or {v) for the school year that immediately preceded his receipt of a scholarship foundation
scholarship was domiciled in a state other than the Commonweadlth and did not attend a nonpublic
sehoel in the Commenwealth for mere than ene-half of the schoel year. “Student does net include an

ehikd is eligible to enroll in a primary or secondary public school in Virginia.

"Virginia Quality" means a quality rating and improvement system for early childhood programs
administered in partnership between the Virginia Early Childhood Foundation and the Office of Early
Childhood Development of the Department of Social Services.

§58.1-439.26. Tax credit for donations to certain scholarship foundations.

A. Notwithstanding the provisions of § 30-19.1:11, for taxable years beginning on or after January 1,
2013, but before January 1, 2028, a person shall be eligible to earn a credit against any tax due under
Article 2 (8§ 58.1-320 et seqg.) or Article 10 (8 58.1-400 et seq.), Chapter 12 (§ 58.1-1200 et seq.),
Chapter 25 (8 58.1-2500 et seq.), or Article 2 (8 58.1-2620 et seg.) of Chapter 26 in an amount equal to
65 100 percent of the value of the monetary or marketable securities donation made by the person to a
scholarship foundation included on the list published annualy by the Department of Education in
accordance with the provisions of § 58.1-439.28.

No tax eredit shall be allowed under this article if the value of the monetary or marketable securities
donation made by an individual is less than $500. In addition, tax eredits shall be issued only for the
first $125,000 th value of donattons made by the individua during the taxable year. The maximum
aggregate donattons of $125.000 for the taxable year for which tax credits may be tssued and the
minHmum required donation of $500 shall apply on an individuadl basis. Such hmitation on the maximum

dA37IONAOHA 1N |

¢8649H



HB982 8of 13

428
429
430
431
432
433
434
435
436
437
438
439

amount of tax credits issued to an individual shall net apply to credits issued to any business entity;
including a sole

B. Tax credits shall be issued to persons making monetary or marketable securities donations to
scholarship foundations by the Department of Education en a first-come; first-served basis in accordance
with procedures established by the Department of Education under the following conditions:

L. The total amount of tax credits that may be issued each fiscal year under this article shall net
exceed $25 million.

2 The amount of the credit shall not exceed the person's tax liability pursuant to Article 2
(8 58.1-320 et seq.) or Article 10 (8§ 58.1-400 et seq.), Chapter 12 (8 58.1-1200 et seq.), Chapter 25
(8 58.1-2500 et seq.), or Article 2 (8§ 58.1-2620 et seq.) of Chapter 26, as applicable, for the taxable year
for which the credit is claimed. Any credit not usable for the taxable year for which first allowed may
be carried over for credit against the taxes imposed upon the person pursuant to Article 2 (8 58.1-320 et
seg.) or Article 10 (8 58.1-400 et seg.), Chapter 12 (8 58.1-1200 et seq.), Chapter 25 (8 58.1-2500 et
seq.), or Article 2 (§ 58.1-2620 et seq.) of Chapter 26, as applicable, in the next five succeeding taxable
years or until the total amount of the tax credit has been taken, whichever is sooner.

The amount of any credit attributable to a partnership, electing small business corporation (S
corporation), or limited liability company shall be allocated to the individual partners, shareholders, or
members, respectively, in proportion to their ownership or interest in such business entities.

C. In a form approved by the Department of Education, the person seeking to make a monetary or
marketable securities donation to a scholarship foundation or a scholarship foundation on behalf of such
person shall request preauthorization for a specified tax credit amount from the Superintendent of Public
Instruction. The Department of Education's preauthorization notice shall accompany the monetary or
marketable securities donation from the person to the scholarship foundation, which shall, within 40
days, return the notice to the Department of Education certifying the value and type of donation and
date received. Upon receipt and approval by the Department of Education of the preauthorization notice
with required supporting documentation and certification of the value and type of the donation by the
scholarship foundation, the Superintendent of Public Instruction shall as soon as practicable, and in no
case longer than 30 days, issue a tax credit certificate to the person eligible for the tax credit. The
person shall attach the tax credit certificate to the applicable tax return filed with the Department of
Taxation or the State Corporation Commission, as applicable. The Department of Education shall
provide a copy of the tax credit certificate to the scholarship foundation.

Preauthorization notices not acted upon by a donor within 180 days of issuance shall be void. No tax
credit shall be approved by the Department of Education for activities that are a part of a person's
normal course of business.

§ 58.1-439.28. (Applicable to taxable years beginning before January 1, 2024) Guidelines for
scholarship foundations.

A. As a condition for qualification by the Department of Education, a scholarship foundation, as
defined in § 58.1-439.25 and included on the list published annually by the Department of Education
pursuant to this section, shall disburse an amount at least equal to 90 percent of the value of the
donations it receives (for which tax credits were issued under this article) during each 12-month period
ending on June 30 by the immediately following June 30 for qualified educational expenses through
scholarships to students or eligible students with a disability. Tax-credit-derived funds not used for such
scholarships may only be used for the administrative expenses of the scholarship foundation. Any
scholarship foundation that fails to meet such disbursal requirement shall, for the first offense, be
required to pay a civil penaty equa to the difference between 90 percent of the value of the
tax-credit-derived donations it received in the applicable 12-month period and the amount that was
actually disbursed. Such civil penalty shall be remitted by the scholarship foundation to the Department
of Education within 30 days after the end of the one-year period and deposited to the general fund. For
a second offense within a five-year period, the scholarship foundation shall be removed from the annual
list published pursuant to this section and shall not be entitled to request preauthorization for additional
tax credits, nor shall it be entitled to receive and administer additional tax-credit-derived funds for two
years. After two years, the scholarship foundation shall be eligible to reapply to be included on the
annual list to receive and administer tax-credit derived funds. If a scholarship foundation is authorized to
be added to the annual list after such reapplication, the scholarship foundation shall not be considered to
have any previous offenses for purposes of this subsection. The required disbursement under this section
shall begin with donations received for the period January 1, 2013, through June 30, 2014.

B. By September 30 of each year beginning in 2016, the scholarship foundation shall provide the
following information to the Department of Education: (i) the total number and value of donations
received by the foundation during the 12-month period ending on June 30 of the prior calendar year for
which tax credits were issued by the Superintendent of Public Instruction, (ii) the dates when such
donations were received, and (iii) the total number and dollar amount of qualified educational expenses
scholarships awarded from tax-credit-derived donations and disbursed by the scholarship foundation
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during the 24-month period ending on June 30 of the current calendar year. Any scholarship foundation
that fails to provide this report by September 30 shall, for the first offense, be required to pay a $1,000
civil penalty. Such civil penaty shall be remitted by the scholarship foundation to the Department of
Education by November 1 of the same year and deposited to the general fund. For a second offense
within a five-year period, the scholarship foundation shall be removed from the annual list published
pursuant to this section and shall not be entitled to request preauthorization for additional tax credits,
nor shall it be entitled to receive and administer additional tax-credit-derived funds. After two years, the
scholarship foundation shall be eligible to reapply to be included on the annua list to receive and
administer tax-credit derived funds. If a scholarship foundation is authorized to be added to the annual
list after such reapplication, the scholarship foundation shall not be considered to have any previous
offenses for purposes of this subsection.

C. In awarding scholarships from tax-credit-derived funds, the scholarship foundation shall (i)
provide scholarships for qualified educational expenses only to students whose family's annual household
income is not in excess of 380 1,000 percent of the current poverty guidelines free lunch standards,
eligible students with a disability whose family's annual household income is not in excess of 400

of the ecurrent poverty guidelines 1,200 percent of free lunch standards, or eligible
pre-kindergarten children; (ii) not limit scholarships to students or eligible students with a disability of
one school; and (iii) comply with Title VI of the Civil Rights Act of 1964, as amended. Payment of
scholarships from tax-credit-derived funds by the eligible scholarship foundation shall be by individual
warrant or check made payable to and mailed to the eligible school that the parent or legal guardian of
the student or eligible student with a disability indicates. In mailing such scholarship payments, the
eligible scholarship foundation shall include a written notice to the eligible school that the source of the
scholarship was donations made by persons receiving tax credits for the same pursuant to this article. A
scholarship foundation shall prioritize scholarship awards based on the student's parents demonstrated
financial need.

D. 1. Scholarship foundations shall ensure that schools selected by students or eligible students with
a disability to which tax-credit-derived funds may be paid (i) are in compliance with the
Commonwealth's and locality's health and safety laws and codes; (ii) hold a valid occupancy permit as
required by the locality; (iii) comply with Title VI of the Civil Rights Act of 1964, as amended; and
(iv) are (@) for students in grades K through 12, nonpublic schools that comply with nonpublic school
accreditation requirements as set forth in § 22.1-19 and administered by the Virginia Council for Private
Education or nonpublic schools that maintain an assessment system that annually measures the progress
of scholarship students or eligible students with a disability in reading and math using a national
norm-referenced achievement test, including but not limited to the Stanford Achievement Test, California
Achievement Test, and lowa Test of Basic Skills and (b) for eligible pre-kindergarten children,
nonpublic pre-kindergarten programs.

2. Each nonpublic pre-kindergarten program shall (i) provide to the éligible pre-kindergarten child a
curriculum that is aligned with Virginias Foundation Blocks for Early Learning: Comprehensive
Standards for Four-Y ear-Olds as published by the Department of Education, or any successor standards
published by the Department of Education; (ii) have maximum class sizes of 20 students with a
teacher-student ratio of not fewer than two teachers for every 20 students; (iii) provide at least half-day
services and operate for at least the school year; (iv) agree to provide the Department of Education with
student information for each €ligible pre-kindergarten child receiving a scholarship foundation
scholarship for purposes of allowing the Department of Education to conduct studies comparing the
academic performance of such children while attending primary or secondary school with other children
attending primary or secondary school who have attended a pre-kindergarten program, including
programs funded under the Virginia Preschool Initiative; and (v) require professional development of
program teachers, which enables such teachers to engage in high-quality interactions with eligible
pre-kindergarten children and provide high-quality instruction in accordance with the curriculum
described under clause (i). Each nonpublic pre-kindergarten program teacher at a minimum shall have
earned a certificate from a nationally recognized early childhood education certificate program, including
but not limited to any early childhood education program provided or sponsored by the Virginia
Community College System.

In awarding scholarships to eligible pre-kindergarten children, scholarship foundations shall award
scholarships from tax-credit-derived funds only to such children who are enrolled in or attending
nonpublic pre-kindergarten programs that meet the conditions of this subdivision as certified by the
Virginia Council for Private Education or the Virginia Early Childhood Foundation.

3. Eligible schools shal compile the results of any national norm-referenced achievement test for
each of its students or digible students with a disability receiving tax-credit-derived scholarships and
shall provide the respective parents or legal guardians of such students or eligible students with a
disability with a copy of the results on an annua basis, beginning with the first year of testing of the
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student or eligible student with a disability. SuehseheeLsalseMannudJyprewdetetheDepaﬁmem
eiEdueaHenteFeaehsaehstudemgFeI@mLestudentW&hadmbmw achievement test results;

with the first year of testing of the student or dligible student with a disability; and
information that would allow the Department to aggregate the achievement test results by grade level
gender; family income level, number of years of participation in the scholarship program; and race
Beginning with the third year of testing and test-related data collection; the Department of Edueation
shall ensure that the achievement test results and associated learning gans are pubhlshed on the
Department of Education's website in accordance with such classifications and i1 an aggregate form as
to prevent the identification of any student or digible student with a disability. Eligible schools shall
annually provide to the Superintendent of Public lnstruction graduation rates of its students or eligible

students with a disabiity participating 1 the schelarship program ih a manner consistent with nationally
recognized standards: Hn publishing and disseminating achrevement test results and ether information; the

Superintendent of Public Hnstruction and the Department of Education shall ensure compliance with all
student privacy laws:

The provisions of this subdivision shall not apply to eligible pre-kindergarten children.

E. 1. The aggregate amount of scholarships provided to each student or eligible student with a
disability who does not meet the requirements of subdivision 2 for any single school year by al eligible
scholarship foundations from eligible donations shall not exceed the lesser of (i) the actual qualified
educational expenses of the student or (ii) 100 percent of the per-pupil amount distributed to the local
school division (in which the student resides) as the state's share of the standards of quality costs using
the composite index of ability to pay as defined in the general appropriation act.

2. a. Except as provided in subdivision 1, the aggregate amount of scholarships provided to each
eligible student with a disability for any single school year by all eigible scholarship foundations from
eligible donations shall not exceed the lesser of (i) the actual qualified educational expenses of the
student or (ii) 300 percent of the per pupil amount distributed to the local school division (in which the
eligible student with a disability resides) as the state's share of the standards of quality costs using the
composite index of ability to pay as defined in the general appropriation act.

b. Except as provided in subdivision 1, scholarships may only be provided to an eligible student with
a disability who is attending a school for students with disabilities, as defined in § 22.1-319, that (i) is
licensed by the Department of Education to serve students with disabilities, (ii) complies with the
nonpublic school accreditation requirements of the Virginia Association of Independent Schools, (iii) is
exempt from taxation under § 501(c)(3) of the Internal Revenue Code, and (iv) does not receive public
funds to supplement the cost of the education of the digible student with a disability that is receiving
the scholarship pursuant to this section.

3. In the case of eligible pre-kindergarten children, the aggregate amount of scholarships provided to
each child for any single school year by all eligible scholarship foundations from eligible donations shall
not exceed the lesser of the actual qualified educational expenses of the child or the state share of the
grant per child under the Virginia Preschool Initiative for the locality in which the eligible
pre-kindergarten child resides.

F. Scholarship foundations shall develop procedures for disbursing scholarships in quarterly or
semester payments throughout the school year to ensure scholarships are portable.

G. Scholarship foundations that receive donations of marketable securities for which tax credits were
issued under this article shall be required to sell such securities and convert the donation into cash
immediately, but in no case more than 21 days after receipt of the donation.

H. Each scholarship foundation with total revenues (including the value of all donations)(i) in excess
of $100,000 for the foundation's most recent fiscal year ended shall have an audit or review performed
by an independent certified public accountant of the foundation's donations received in such year for
which tax credits were issued under this article or (ii) of $100,000 or less for the foundation's most
recent fisca year ended shall have a compilation performed by an independent certified public
accountant of the foundation's donations received in such year for which tax credits were issued under
this article. A summary report of the audit, review, or compilation shall be made available to the public
and the Department of Education upon request.

I. The Department of Education shall publish annually on its website a list of each scholarship
foundation qualified under this article. Once a foundation has been qualified by the Department of
Education, it shall remain qualified until the Department removes the foundation from its annual list.
The Department of Education shall remove a foundation from the annual list if it no longer meets the
requirements of this article. The Department of Education may periodically require a qualified
foundation to submit updated or additional information for purposes of determining whether or not the
foundation continues to meet the requirements of this article.

J. Actions of the Superintendent of Public Instruction or the Department of Education relating to the
awarding of tax credits under this article and the qualification of scholarship foundations shall be exempt
from the provisions of the Administrative Process Act (8 2.2-4000 et seq.). Decisions of the
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Superintendent of Public Instruction or the Department of Education shall be final and not subject to
review or appeal.

§ 58.1-439.28. (Applicable to taxable years beginning January 1, 2024) Guidelines for
scholar ship foundations.

A. As a condition for qualification by the Department of Education, a scholarship foundation, as
defined in § 58.1-439.25 and included on the list published annually by the Department of Education
pursuant to this section, shall disburse an amount at least equal to 90 percent of the value of the
donations it receives (for which tax credits were issued under this article) during each 12-month period
ending on June 30 by the immediately following June 30 for qualified educational expenses through
scholarships to eligible students. Tax-credit-derived funds not used for such scholarships may only be
used for the administrative expenses of the scholarship foundation. Any scholarship foundation that fails
to meet such disbursal requirement shall, for the first offense, be required to pay a civil penalty equal to
the difference between 90 percent of the value of the tax-credit-derived donations it received in the
applicable 12-month period and the amount that was actualy disbursed. Such civil penalty shall be
remitted by the scholarship foundation to the Department of Education within 30 days after the end of
the one-year period and deposited to the general fund. For a second offense within a five-year period,
the scholarship foundation shall be removed from the annual list published pursuant to this section and
shall not be entitled to request preauthorization for additional tax credits, nor shal it be entitled to
receive and administer additional tax-credit-derived funds for two years. After two years, the scholarship
foundation shall be eligible to reapply to be included on the annua list to receive and administer
tax-credit derived funds. If a scholarship foundation is authorized to be added to the annual list after
such reapplication, the scholarship foundation shall not be considered to have any previous offenses for
purposes of this subsection. The required disbursement under this section shall begin with donations
received for the period January 1, 2013, through June 30, 2014.

B. By September 30 of each year beginning in 2016, the scholarship foundation shall provide the
following information to the Department of Education: (i) the total number and value of donations
received by the foundation during the 12-month period ending on June 30 of the prior calendar year for
which tax credits were issued by the Superintendent of Public Instruction, (ii) the dates when such
donations were received, and (iii) the total number and dollar amount of qualified educational expenses
scholarships awarded from tax-credit-derived donations and disbursed by the scholarship foundation
during the 24-month period ending on June 30 of the current calendar year. Any scholarship foundation
that fails to provide this report by September 30 shall, for the first offense, be required to pay a $1,000
civil penalty. Such civil penaty shall be remitted by the scholarship foundation to the Department of
Education by November 1 of the same year and deposited to the general fund. For a second offense
within a five-year period, the scholarship foundation shall be removed from the annual list published
pursuant to this section and shall not be entitled to request preauthorization for additional tax credits,
nor shall it be entitled to receive and administer additional tax-credit-derived funds. After two years, the
scholarship foundation shall be €ligible to reapply to be included on the annua list to receive and
administer tax-credit derived funds. If a scholarship foundation is authorized to be added to the annual
list after such reapplication, the scholarship foundation shall not be considered to have any previous
offenses for purposes of this subsection.

C. In awarding scholarships from tax-credit-derived funds, the scholarship foundation shall (i)
provide scholarships for qualified educational expenses only to students whose family's annual household
income is not in excess of 300 1,000 percent of the ecurrent poverty guidelines free lunch standards,
eigible students with a disability whose family's annual household income is not in excess of 1,200
percent of free lunch standards, or eligible pre-kindergarten children; (ii) not limit scholarships to
students of one school; and (iii) comply with Title VI of the Civil Rights Act of 1964, as amended.
Payment of scholarships from tax-credit-derived funds by the eligible scholarship foundation shall be by
individual warrant or check made payable to and mailed to the €eligible school that the student's parent
or legal guardian indicates. In mailing such scholarship payments, the eligible scholarship foundation
shall include a written notice to the eligible school that the source of the scholarship was donations
made by persons receiving tax credits for the same pursuant to this article. A scholarship foundation
shall prioritize scholarship awards based on the student's parents demonstrated financial need.

D. 1. Scholarship foundations shall ensure that schools selected by students to which
tax-credit-derived funds may be paid (i) are in compliance with the Commonwealth's and locality's
health and safety laws and codes; (ii) hold a valid occupancy permit as required by the locality; (iii)
comply with Title VI of the Civil Rights Act of 1964, as amended; and (iv) are (a) for students in
grades K through 12, nonpublic schools that comply with nonpublic school accreditation requirements as
set forth in 8 22.1-19 and administered by the Virginia Council for Private Education or nonpublic
schools that maintain an assessment system that annually measures scholarship students' progress in
reading and math using a nationa norm-referenced achievement test, including but not limited to the
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Stanford Achievement Test, California Achievement Test, and lowa Test of Basic Skills and (b) for
eligible pre-kindergarten children, nonpublic pre-kindergarten programs.

2. Each nonpublic pre-kindergarten program shall (i) provide to the eligible pre-kindergarten child a
curriculum that is aligned with Virginias Foundation Blocks for Early Learning: Comprehensive
Standards for Four-Y ear-Olds as published by the Department of Education, or any successor standards
published by the Department of Education; (ii) have maximum class sizes of 20 students with a
teacher-student ratio of not fewer than two teachers for every 20 students; (iii) provide at least half-day
services and operate for at least the school year; (iv) agree to provide the Department of Education with
student information for each eligible pre-kindergarten child receiving a scholarship foundation
scholarship for purposes of alowing the Department of Education to conduct studies comparing the
academic performance of such children while attending primary or secondary school with other children
attending primary or secondary school who have attended a pre-kindergarten program, including
programs funded under the Virginia Preschool Initiative; and (v) require professional development of
program teachers, which enables such teachers to engage in high-quality interactions with eligible
pre-kindergarten children and provide high-quality instruction in accordance with the curriculum
described under clause (i). Each nonpublic pre-kindergarten program teacher at a minimum shall have
earned a certificate from a nationally recognized early childhood education certificate program, including
but not limited to any early childhood education program provided or sponsored by the Virginia
Community College System.

In awarding scholarships to eligible pre-kindergarten children, scholarship foundations shall award
scholarships from tax-credit-derived funds only to such children who are enrolled in or attending
nonpublic pre-kindergarten programs that meet the conditions of this subdivision as certified by the
Virginia Council for Private Education or the Virginia Early Childhood Foundation.

3. Eligible schools shal compile the results of any national norm-referenced achievement test for
each of its students receiving tax-credit-derived scholarships and shall provide the respective parents or
legal guardians of such students with a copy of the results on an annual basis, beginning with the first
year of testing of the student. Such scheols also shall annrualy provide to the Department of Education
for each sueh student the achievement test results; beginning with the first year of testing of the student;
and student iformation that weuld alow the Department to aggregate the achievement test resdlts by
grade tevel: gender famiby neeme tevel nomber of years of participation tn the schelarship program;
and race Beghaning with the third year of testing of each such student and test-related data collection;
the Department of Education shall ensure that the achievement test results and associated learning gains
are published on the Department of Education's website in accordance with such classifications and in an
aggregate form as to prevent the tdentitication of any student: Ehgible schools shall annually provide to
the Superintendent of Poblie tnstroction graduation rates of Hs students participating i the scholarship
Wmammmmmmmmmm
achievement test results and other information; the Superintendent of Public lnstruction and
Department of Education shall ensure compliance with all student privacy laws:

The provisions of this subdivision shall not apply to eligible pre-kindergarten children.

E. 1. The aggregate amount of scholarships provided to each student for any single school year by
al eligible scholarship foundations from eligible donations shall not exceed the lesser of (i) the actual
qualified educational expenses of the student or (ii) 100 percent of the per-pupil amount distributed to
the local school division (in which the student resides) as the state's share of the standards of quality
costs using the composite index of ability to pay as defined in the general appropriation act.

2. In the case of digible pre-kindergarten children, the aggregate amount of scholarships provided to
each child for any single school year by all eligible scholarship foundations from eligible donations shall
not exceed the lesser of the actual qualified educational expenses of the child or the state share of the
grant per child under the Virginia Preschool Initiative for the locality in which the eligible
pre-kindergarten child resides.

F. Scholarship foundations shall develop procedures for disbursing scholarships in quarterly or
semester payments throughout the school year to ensure scholarships are portable.

G. Scholarship foundations that receive donations of marketable securities for which tax credits were
issued under this article shall be required to sell such securities and convert the donation into cash
immediately, but in no case more than 21 days after receipt of the donation.

H. Each scholarship foundation with total revenues (including the value of all donations) (i) in excess
of $100,000 for the foundation's most recent fiscal year ended shall have an audit or review performed
by an independent certified public accountant of the foundation's donations received in such year for
which tax credits were issued under this article or (ii) of $100,000 or less for the foundation's most
recent fiscal year ended shall have a compilation performed by an independent certified public
accountant of the foundation's donations received in such year for which tax credits were issued under
this article. A summary report of the audit, review, or compilation shall be made available to the public
and the Department of Education upon regquest.
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|. The Department of Education shall publish annually on its website a list of each scholarship
foundation qualified under this article. Once a foundation has been quaified by the Department of
Education, it shall remain qualified until the Department removes the foundation from its annual list.
The Department of Education shall remove a foundation from the annual list if it no longer meets the
requirements of this article. The Department of Education may periodically require a qualified
foundation to submit updated or additional information for purposes of determining whether or not the
foundation continues to meet the requirements of this article.

J. Actions of the Superintendent of Public Instruction or the Department of Education relating to the
awarding of tax credits under this article and the qualification of scholarship foundations shall be exempt
from the provisions of the Administrative Process Act (8 2.2-4000 et seq.). Decisions of the
Superintendent of Public Instruction or the Department of Education shal be final and not subject to
review or appeal.

2. That the provisions of this act amending 88 58.1-439.25, 58.1-439.26, and 58.1-439.28 of the
Code of Virginia shall apply to all taxable years beginning on or after January 1, 2022.

3. That Article 2.1 (§ 22.1-222.1 et seq.) of Chapter 13 of Title 22.1 of the Code of Virginia, as
created by this act, shall be fully implemented in advance of the beginning of the 2022-2023 school
year.
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